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Section 1 Cap. 571D

Securities and Futures (Professional Investor) Rules

(Cap. 571, section 397(1))
(Enacting provision omitted—E.R. 1 of 2012)

[1 April 2003] L.N. 12 of 2003
(Format changes—E.R. 1 of 2012)

(Omitted as spent—E.R. 1 of 2012)

2. Interpretation

In these Rules, unless the context otherwise requires—

associate (FF%5E), in relation to an individual, means the
spouse or any child of the individual;

custodian ({#%& N\) means—

(a) a corporation the principal business of which is to act
as a custodian of securities or other property for another
person, whether on trust or by contract; or

(b) any of the following persons whose business includes
acting as a custodian of securities or other property
for another person, whether on trust or by contract—
(L.N. 99 of 2018)

(1) an authorized financial institution;

(i) a bank which is not an authorized financial
institution but is regulated under the law of any
place outside Hong Kong;

(iii)) a licensed corporation;
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Section 2 Cap. 571D

(iv) a person carrying on the business of the provision
of investment services and regulated under the law
of any place outside Hong Kong; (L.N. 99 of 2018)

portfolio (F:E4H#) means a portfolio comprising any of the
following—

(a) securities;
(b) a certificate of deposit issued by—
(1) an authorized financial institution; or

(i1)) a bank which is not an authorized financial
institution but is regulated under the law of any
place outside Hong Kong;

(c) in relation to an individual, corporation or partnership,
money held by a custodian for the individual,
corporation or partnership;

public filing (,\FitEZE) means a document that, pursuant to the
legal or regulatory requirements in Hong Kong or in a place
outside Hong Kong, has been submitted to a person or body
that is under a duty to publish the document to, or otherwise
make the document available for inspection by, members of
the public in Hong Kong or in a place outside Hong Kong, by
or on behalf of—

(a) a trust corporation (whether on its own behalf or in
respect of a trust of which it acts as a trustee);

(b) an individual;
(c) a corporation (other than a trust corporation referred to
in paragraph (a)); or
(d) a partnership; (L.N. 99 of 2018)
relevant date (5% H H)—

(a) in the case of an advertisement, invitation or document
described in section 103(3)(k) of the Ordinance, means
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Cap. 571D

2A.

the date on which the advertisement, invitation or
document is issued, or possessed for the purposes of
1SSue;

(b) in the case of a call described in section 174(2)(a) of the
Ordinance, means the date on which the call is made;

(c) in the case of an offer described in section 175(5)(d)
of the Ordinance, means the date on which the offer is
made; or

(d) in any other case which, by virtue of any rules made
under the Ordinance, requires compliance with an
obligation, means the date by or on which the obligation
is required to be complied with;

trust corporation ({Z:1%£[H) means—

(a) any trust company registered under Part 8 of the Trustee
Ordinance (Cap. 29); or

(b) any other corporation which—

(1) carries on a business which is of a nature similar to
that of a trust company referred to in paragraph (a);
and

(il)) is regulated under the law of any place outside
Hong Kong.

(E.R. 2 of 2014; L.N. 99 of 2018)

Amount in Hong Kong dollars includes its equivalent in any
foreign currency

In these Rules, a reference to an amount expressed in Hong Kong
dollars includes its equivalent in any foreign currency.

(L.N. 99 of 2018)

Persons prescribed as professional investors
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Section 4 Cap. 571D

For the purposes of paragraph (j) of the definition of professional
investor in section 1 of Part 1 of Schedule 1 to the Ordinance, the
following persons are prescribed as within the meaning of that
definition for the purposes of any provision of the Ordinance other
than Schedule 5— (L.N. 99 of 2018)

(a) a trust corporation specified in section 4;

(b) an individual specified in section 5(1);

(c) a corporation (other than a trust corporation referred to
in paragraph (a)) specified in section 6;

(d) a partnership specified in section 7. (L.N. 99 of 2018)

Trust corporations

A trust corporation specified for the purposes of section 3(a) is a
trust corporation having been entrusted under one or more trusts
of which it acts as a trustee with total assets of not less than $40
million at the relevant date or as ascertained in accordance with
section 8.

(L.N. 99 of 2018)

Individuals

(1) An individual specified for the purposes of section 3(b) is an
individual having a portfolio of not less than $8 million at
the relevant date or as ascertained in accordance with section
8, when any one or more of the following are taken into
account—

(a) a portfolio on the individual’s own account;

(b) a portfolio on a joint account with the individual’s
associate;

(c) the individual’s share of a portfolio on a joint account
with one or more persons other than the individual’s
associate;

Last updated date
Verified Copy 13.7.2018



(G R (HRIEE ) KA

9
% 571D % % 6 &
2) FEE (D) FIMT > HRAEALERE—H R —HEA
?i%%%‘u%E@Aiﬁé%ﬁ%ﬁ%%*ﬁm{%ﬁWaﬁf&ﬁéﬂét{ﬂﬁﬁ
oy ——
(a) BIEFEAE AZBEIIINEE S TIEN - ZE A
RNEEHEFATMEE T ¢ B
(b) (AEEETIL (a) BRFTIEY 7 ) AN EHE T
SRS E ST o
(2018 FF55 99 FEAIE N
6. AHE
Feliif 75 3(c) MR IAn AR - & ——
(@) TFELATEREAERE ——
() WEMNRELEIEARMHIASIZIEE 8 (Rimf&
HEEAR /DA $8,000,000 ; =,
(i) #EAMYEEELA R H IR 8 R EhE
TEAR/DFA $40,000,000 ;
(b) EFERHINEEEREFAREHEHIERRMB
B DL MR — 22— AN 2 E WA NE
-
() 4 RfEENETERE
(i) 25 5(1) fFRFEEHRE A
(i) AREXEC (a) B BHAYAHE]
(iv) 27 FREHNEE
(V) BAMEGINE 1 15H5E | GREEREENE
FHY (@) ~ (d) ~ (e) ~ () ~ (2) 5 (h) B FriERYEZE
KEH 5
R % T E 1
13.7.2018 ERL SO

Securities and Futures (Professional Investor) Rules

10

Section 6 Cap. 571D

(d) a portfolio of a corporation which, at the relevant date,
has as its principal business the holding of investments
and is wholly owned by the individual.

(2) For the purposes of subsection (1)(c), an individual’s share of
a portfolio on a joint account with one or more persons other
than the individual’s associate is—

(a) the individual’s share of the portfolio as specified in a
written agreement among the account holders; or

(b) in the absence of an agreement referred to in paragraph
(a), an equal share of the portfolio.

(L.N. 99 of 2018)

6. Corporations
A corporation specified for the purposes of section 3(¢) is—
(a) a corporation having—
(i) a portfolio of not less than $8 million; or
(i) total assets of not less than $40 million,

at the relevant date or as ascertained in accordance with
section §&;

(b) a corporation which, at the relevant date, has as its
principal business the holding of investments and is
wholly owned by any one or more of the following
persons—

(i) a trust corporation specified in section 4;
(i1)) an individual specified in section 5(1);
(iii) a corporation specified in this paragraph or
paragraph (a);
(iv)  a partnership specified in section 7;
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Section 7 Cap. 571D
(v) a professional investor within the meaning of
paragraph (a), (d), (), (f), (g) or (h) of the
definition of professional investor in section 1 of
Part 1 of Schedule 1 to the Ordinance; or
(c) a corporation which, at the relevant date, wholly owns a
corporation referred to in paragraph (a).
(L.N. 99 of 2018)
7. Partnerships

A partnership specified for the purposes of section 3(d) is a
partnership having—

(a) a portfolio of not less than $8 million; or
(b) total assets of not less than $40 million,
at the relevant date or as ascertained in accordance with section 8.
(L.N. 99 of 2018)

8. Ascertaining total assets or portfolio

For the purposes of section 4, 5(1), 6(a) or 7, the total assets
entrusted to a trust corporation, the portfolio of an individual, or
the portfolio or total assets of a corporation or partnership, are to
be ascertained by referring to any one or more of the following—

(a) for a trust corporation, corporation or partnership, the
most recent audited financial statement prepared within
16 months before the relevant date in respect of the
trust corporation (or a trust of which it acts as a trustee),
corporation or partnership;

(b) for a trust corporation, individual, corporation or
partnership, any one or more of the following documents
issued or submitted within 12 months before the relevant
date—
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(1)
(i)

(iii)

a statement of account or a certificate issued by a
custodian;

a certificate issued by an auditor or a certified
public accountant;

a public filing submitted by or on behalf of the
trust corporation (whether on its own behalf or
in respect of a trust of which it acts as a trustee),
individual, corporation or partnership.

(L.N. 99 of 2018)
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