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CRRMDS A (CEERTTE R A ) 561D BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

11 F1H PART 1 1-2
% 605 &= FAL Section 1 Cap. 605
REPIETE TIBEEIT E5R —— An Ordinance to provide for—
(a)  FLERAS RO R R A S 505 241 5 | LAY (a) compensation in respect of damage arising from
BORLIZ E BRI - (EH A contamination caused by the discharge or escape of
(b) FAIRETERTT » DURS T % i ey iR s bunker oil from ships or in respect of a threat of such
K B ) ) damage;
(c) AHR - M s s - (b) the liability of shipowners and compulsory insurance in

respect of the liability; and

(c) consequential, incidental or related matters.

[2010 45 1 H 22 F | 2009 55 235 Sk i [22 January 2010] L.N. 235 of 2009
(WS L E EA 5 —2014 7F55 2 S 473815 1T 4255 ) (Enacting provision omitted—E.R. 2 of 2014)
F 188 PART 1
=
5= PRELIMINARY
1. &R 1. Short title
(1) AREZEET5[FRN RS9 CEETTE S AME ) Z&:01) - (1) This Ordinance may be cited as the Bunker Oil Pollution
Q) (ELRPTISE ——2014 F5 2 S48 1517405 ) (Liability and Compensation) Ordinance.
(BT 2014 4FE5 2 LRI IEIT 0T ) (2)  (Omitted as spent—E.R. 2 of 2014)
(Amended E.R. 2 of 2014)
2. BXY 2. Interpretation
(1) FEAREBIH — (1) In this Ordinance—
“ FEUF " (competent authority) 5 28 13(5) ST SR EY F & “application fee” (EH1E%T ) means—
L (a) in relation to an application for an insurance certificate

to be issued by the Director, the fee prescribed in

“ B1EDT A~ (application fee) ) (
regulations made under section 33; and

e f BT H A Last updated date
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(a) FLHIEHA KA HNERSIEDIMNS » 5RIES 33 &
T HLBIRTITBE R+ &
(b) FLHIBEHIRNALEHORSIER NS @ 512 AR
PE5E 25(3) SRIEERIT A 5
“ #0777 (place) EfE ——
(a) FHTTHIOUE > K
(b) FHHh FEFEERAESITINTBEFX  WEHEZE
B2 TT X MBS B ERRAEE - 5% U
DIAMEL S EIUERERE - ZSiEHEZER AL T M
= [T T UE T YRR 1Y 200 JEH
“I5ZuiE ” (pollution damage) Fi F-SEiT = ——
(@) WHZEHER AP EGR IR - f5
() 1ZRPEER IR TS [ B 5 AL PG Y ~ TE7%
R AR DASMEYHR S
(i) FEZTRHEREOR R A £ 2 G RIS 7
HEEVBEH 5 B
(it)) 7EZRHRIEGR IR & 4 2 fa SR U A o] TR 1
JEFTIE R Y ~ TEZARRACLYM RS 5 R
(b) WZBEHNSFEHEIANBERA 5 > 5
() RSB E 2 T R BT 0] 790155 18 it 5 B¢
5 ER
(i) R EEUR A 2 Fa R BN o] 057 485 Tt iy 7
B ~ EIZMAE DAY M S
“HSH 7524 E I (relevant threat of contamination) 5 — H 75
REROHE R EGR JR A (F P RE = 5 [ B 5 J4 P i iy ~ 1
AR DALY NI F Y EE R RE T 5
“ F#g 7 (incident) F5 A0 FAFEE —EERI— RV EMF - %
TREOZFEEM
(a) ERCIEAABREGR IR 5 B
(b) SEHHESRIVGIEN

/e E T L]
10.4.2014

BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 1 1-4

Section 2 Cap. 605

(b) in relation to an application for an insurance certificate
to be issued by an authorized person, the fee determined
by the person under section 25(3);

“authorized person” (GEFZ4Y _A) means a person authorized under
section 25(1);

“bunker o0il” (¥AJH), in relation to a ship, means—

(a) any hydrocarbon mineral oil used or intended to be used
for the operation or propulsion of the ship; or

(b) any residue of the hydrocarbon mineral oil referred to in
paragraph (a);

“Bunker Oil Convention” ( ( WA/ %) ) means the International
Convention on Civil Liability for Bunker Oil Pollution
Damage, 2001 done at London on 23 March 2001;

“Bunker Oil Convention place” ( (FRHAZY) & HT)
means a place in respect of which the Bunker Oil Convention
is in force;

“competent authority” (% 24/5)) means a competent authority as
defined in section 13(5);

“cost” (%) includes expenses;
“Court” (;£zZ) means the Court of First Instance;

“damage” (#12) includes loss, but does not include loss of life or
personal injury;

“Director” (#AE-) means the Director of Marine;

“enforcement officer” (/)2 A f1) means the Director or any officer
appointed under section 26;

“gross tonnage” (E\Ififi7), in relation to a ship, means the gross
tonnage of the ship determined in accordance with regulation
6 of the Merchant Shipping (Registration) (Tonnage)
Regulations (Cap. 415 sub. leg. C);

Last updated date
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25 605 = 2%
“JERE” (Court) 5 [RVAVEJE 5
“$5HAIIEFS ” (specified certificate) 555 13(5) ST HIFE AL
+
“ {I&IE ” (insurance certificate) 555 13(1) SeFTHLEAVIET
“f57R > (shipowner) ELFALFATN = © 15
(a) ARV ZEREARFEA
(b) ZAERARVEEA
(c) ZAEAEEIHEA A 5 5
(d) (B HANE Z A A ABCE iz AR A S
“REfA ” (ship) 5 (EAIFRE T BEMTTTHAL R 808 BT
“ A 7 (Director) f/HHE A
“HLE A (enforcement officer) FHAA K EARTEEE 26 SR (E
SRR PN
“BEH ” (cost) BLIEFF L
“OEMHEA A7 (registered owner) BLEAEAAT S ——
(a) Wz EEZRA > HHEZEZ M %
ME L AN NEZE  f51Z AN &
(b) FEEAMAEMAE LT @ fe M ZMariaE A A
W NEM R ZAERIE A > WA Z AT
A
“ JAPHHEE > (preventive measures) FEFE SIS ——
(a) UNZFEHSR AR EORREAH - F5 AT AV BA
1EBCR BRI “ 754 E " B E X (a)(i) B Eg il
YA T R B S B 5 B
(b) W ZEHSHEARNFLRE - A A
1R E IRV — B A M HE R eGSR R PR A gE =
SIE S4TSR ~ FEZ A DAY MEY 5 2 1T SR L
AT A & B AR 5
“ 1 ” (damage) HIEHIA - HAERE AR ASHE
e FoRT HI

10.4.2014

BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 1 1-6

Section 2 Cap. 605

“incident” (ZE#&{) means any occurrence, or any series of
occurrences having the same origin, that—
(a) causes any discharge or escape of bunker oil from a
ship; or
(b) causes any relevant threat of contamination to occur;

“insurance certificate” (frf&IEF)) means a certificate required
under section 13(1);

“place” (3t F7) includes—
(a) the territorial sea of a place; and

(b) any exclusive economic zone of a place established in
accordance with international law or, in the absence of
such an exclusive economic zone, an area beyond and
adjacent to the territorial sea of the place determined
in accordance with international law and extending not
more than 200 nautical miles from the baseline from
which the breadth of its territorial sea is measured;

“pollution damage” (544412), in relation to an incident, means—
(a) if the incident causes any discharge or escape of bunker
oil from a ship—

(i) any damage caused outside the ship by
contamination resulting from the discharge or
escape;

(i1) the cost of any preventive measures taken after the
discharge or escape; or

(iii)) any damage caused outside the ship by any
preventive measures taken after the discharge or
escape; and

(b) if the incident causes any relevant threat of

contamination to occur—

(1) the cost of any preventive measures taken after the
incident; or

Last updated date
10.4.2014
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“ YR > (bunker oil) FEFEALRATN S » T5
(@) %@Eﬂtﬁwﬁﬁﬂtﬁfﬁ@?%ﬁ@%EE’\]EE([:%ET%
(b) (a) BARAHIBRAL SN VA 5w

“CIR I 2N 24)” (Bunker Oil Convention) 5+ 2001 43 H 23 H
TEACEEEITHY( 2001 L E PR 5 E REBTUEAL)

QRN 2T ) #E FHE  (Bunker Oil Convention place) 5 { A 2
LIVNE 2 BRI TT

“IRIZAUA 7 (authorized person) FEFRHEEE 25(1) ZRFRIANAIA

“ ENHifir ” (gross tonnage) WLHERLAOM S > fef iG(RaMn CFEM)
(W Az ) MBI (26 415 & - [T JE A B C) 6 6 =l E Y 1%
REAARY ST -

2 BARIEmME  WET —FHERERE > EHE—FEF
FrslEemy g E— 2 RN — 25 EHrsl 208 -
nj —

(a) ZEHNEORRE - A—FH W B — R HE R EGR R
K

(b) TEAEZFEHER SRR A 42 G R A FE i - 0
NI Z R — R PR R A A4 27 fE R

() BRI  AAH A5 SR
— RYNEERATE RN ES AT 5|20Y » AR ZEERL
4 7 JE RIS » TR Z B 4 2 FE R AL -

4) FEARE A - FLIR AT A AR BRI ER R (AT A H - B$E
MZ AR PRI EGR IR - 1R 8% SR HE IR ER TR
T AL T AR ] A 5 & AR Y o

(5) TEAREBREE 2 &b FLERHUFARAOAIAGZR
(a) @i%ﬁ%ﬁﬁﬁiﬁ@ix%fﬁﬁﬁg ECNEREPEE S E=1ii]

all

() BRI S [ BOZ R PR R A REBE LA
INZAEREAYAL AR 5 2K

/e E T L]
10.4.2014

BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 1 1-8

Section 2 Cap. 605

(il) any damage caused outside the ship by any
preventive measures taken after the incident;

“preventive measures” (Ti[/jf5fi), in relation to an incident,
means—
(a) if the incident causes any discharge or escape of bunker
oil from a ship, any reasonable measures taken by a
person to prevent or minimize any damage referred to in
paragraph (a)(i) of the definition of “pollution damage”;
and

(b) if the incident causes any relevant threat of
contamination to occur, any reasonable measures taken
by a person to prevent or minimize any damage caused
outside a ship by contamination that might result if there
were a discharge or escape of bunker oil from the ship;

“registered owner” GE{HHA A), in relation to a ship, means—
(a) if the ship is owned by a state and operated by a person
registered in that state as the operator of the ship, that
person; and

(b) in any other case, the person registered as the owner of
the ship or, if no person is registered as the owner of the
ship, the person who owns the ship;

“relevant threat of contamination” (F5%4=HY;54%E /) means a
grave and imminent threat of damage caused outside a ship
by contamination that might result if there were a discharge
or escape of bunker oil from the ship;

“ship” (f{fff1) means a sea-going vessel or seaborne craft of any
type;

“shipowner” (fi{f 7<), in relation to a ship, means—

(a) the bareboat charterer of the ship;

(b) the manager of the ship;

(c) the registered owner of the ship; or

Last updated date
10.4.2014
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(i) (ANZZEHEREGR TR © & HF— N — &5
FOEATE 200y ) B AfE % F S P E R BT
R AZAEREEVRE R © R
(b)  WLAREYSHEM TS [ BE L5 E NS ——
()  BRAAE 5 | BOL U YA SR & AR IHZ R A
AIRGZR B
(i) (ANZEMEIE B - B E RN — &R FE
ERTS 2 ) EU?E RAEZFREF T EREHRE
A N A AR AL
(6) ?jﬁiz‘@ IS > ﬁDE%EE’\JE@ﬁZ#?F%ﬁ M2 &
N -
() FEARZPIF —
() JURIAFERMAECE AL - IR —
() HFEERVBIFHASCE B &
(i) HFEEZRANEEMX (EREEERHITTHX )
BRI BOE i AAGRA -
(b) Flieuk hREER AR - BIERE —
()  HFEEZAVBUFHAIARE K&
(i) HFEEZRNEETHX (EREEERRTTERX )
B HA EIRERE R
(c) #L (b)) 2 (ii) B Fm iy H U A YR RATT = > 4
% 13(5) & “FEIHILF ” HYE P fRIUE RER K
umJEl’JIEJPJ R 4 #HA ZAAAAY R A& LAY IESS ©
T SR HH
10.4.2014

BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 1
Section 2

1-10
Cap. 605

(d) any other person who is the owner or the operator of the
ship;

“specified certificate” (f5HHIE) means a specified certificate as

2)

3)

4)

)

defined in section 13(5).

For the purposes of this Part, if more than one discharge or
escape results from the same occurrence or from a series of
occurrences having the same origin—

(a) the discharges or escapes together are to be treated as a
single discharge or escape; and

(b) any measures taken after any of those discharges or
escapes are to be treated as having been taken after the
single discharge or escape.

For the purposes of this Part, if any relevant threat of
contamination results from an incident that consists of a series
of occurrences having the same origin, any measures taken
after any of those occurrences are to be treated as having
been taken after the incident.

In this Part, a reference to a discharge or escape of any
bunker oil from a ship is a reference to a discharge or escape
of any bunker oil from the ship, regardless of whether the
discharge or escape occurs in Hong Kong or any other place.

In this Part and Part 2, a reference to the shipowner of a ship
is a reference to—

(a) in relation to any pollution damage resulting from a
discharge or escape of bunker oil from the ship—

(i) the shipowner of the ship at the time of the
occurrence resulting in the discharge or escape; or

(i) if the discharge or escape resulted from a series of
occurrences having the same origin, the shipowner
of the ship at the time of the first of those
occurrences; and

Last updated date
10.4.2014



CRRMDS A (CEERTTE R A ) 561D BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

1-1 %1 E PART 1 1-12
% 605 &= F3% Section 3 Cap. 605

(b) in relation to any pollution damage resulting from a
relevant threat of contamination—

(i) the shipowner of the ship at the time of the
occurrence resulting in the threat; or

(i1) if the threat occurs as a result of a series of
occurrences having the same origin, the shipowner
of the ship at the time of the first of those
occurrences.

(6) For the purposes of Part 3, if the gross tonnage of a ship
is not a whole number, decimals are to be rounded off
downwards.

(7) In this Ordinance—

(a) a reference to a ship owned or operated by a state
includes—

(1) a ship owned or operated by the government of a
state; and

(i) a ship owned or operated by the government of a
territory within a state (including the HKSAR);

(b) areference to a ship owned by a state includes—
(i) a ship owned by the government of a state; and

(i) a ship owned by the government of a territory
within a state (including the HKSAR); and

(c) in relation to a ship owned by the government
mentioned in paragraph (b)(i) or (ii), the reference
to a certificate issued by the state in the definition of
“specified certificate” in section 13(5) is a reference to a
certificate issued by the government that owns the ship.

3. ZPBIRyE R 3. Application of Ordinance
(D) B2 Q) & Q) KAEFEHES » AZH5E T fEfa - (1) Subject to subsections (2) and (3), this Ordinance applies to
e f BT H A Last updated date

10.4.2014 10.4.2014
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RICZ M S E KIS - HEEHRXBUSHAE
SREIZAOA -
Q) AFRPIAEHT —
(a) ETZEM
(b) EATEERHEIM B¢
() HFEERWAE D » FFAE L H N % E R 4k
TR FE e Ml Ak 25 B9 T ELAt R A -
() NCEERETEAL) EMATHEIUTEIE - AERBIFAH
G AE S -
4 FXBUFSEMIARARESTENARAGR - A
S PIL R AR BIRISE T -
(5) 1EF @) “CAE T A 2Y)” (Liability Convention)
R EPRBEHLUEHRZ =T 2000 4 10 H 18 HR4H
HY5S LEG.1(82) S W{E A (1992 FEHFrodU 5 i F R E
THEALY) °
e ST H Y

10.4.2014

BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 1
Section 3

1-14
Cap. 605

2)

)

4)

)

any ship, whether or not within the waters of Hong Kong,
including a ship owned or operated by the Government.

This Ordinance does not apply to—

(a) any warship;

(b) any naval auxiliary; or

(c) any other ship that is owned or operated by a state and

for the time being used by it only on government non-
commercial service.

This Ordinance does not apply in relation to any pollution
damage to which the Liability Convention applies.

Neither the Government, nor any public officer in the officer’s
capacity as such, is liable to be prosecuted for an offence
against this Ordinance.

In subsection (3), “Liability Convention” ( (JEFETH{EL
2]) ) means the International Convention on Civil Liability
for Oil Pollution Damage, 1992, as modified by Resolution
LEG. 1(82) adopted by the Legal Committee of the
International Maritime Organization on 18 October 2000.

Last updated date
10.4.2014
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FUETEEAE AR T AE BT R R - RHHATRIZ S EAFEA -
WE —EEEA— RF B PR E R B EAT A BAIR £
REIRA % F R PR B E A -
5. MMMTRBUSHREBLAEIUE
() WHFEFLMAETBSHOTHIE - ARIMEIM R
NG A AR TUE -
2 W—-
(a) AEETTERIES () A4 &
(b) ﬁ%gﬁﬁﬁﬁﬁﬁﬂﬂwﬁiﬁé}éwEﬁﬁiﬁﬁﬁﬁzﬁ‘ﬁ%
e
7 SR B A RE EY A AR IR0 2% T AR AR DT - 1
AT A AR AR W IZ AL R A A DT AR VA RE F2 L
o RN B R B AR
() FRIEBLANIENR » SIAAER RIS AURIESS (1) 52 (2) 3K
N ANARF R Z A AT F AR AR TUE ——
(a) ZITH T BRI Z NG [EAIFNEHK 5 5
(b) I E B ELBOR =N IRE SR &L E
FERIBE A -
U L0

22.1.2010

BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 2 2-2
Section 4 Cap. 605

PART 2

LIABILITY FOR POLLUTION DAMAGE

4. Application of this Part

This Part does not apply in relation to any occurrence that took
place before the commencement of this Part or, if there is a
series of occurrences having the same origin and the first of those
occurrences took place before the commencement, any of those
occurrences.

5. Liability of shipowners of ships for pollution damage

(1) If, as a result of an incident, any pollution damage is caused
in Hong Kong, the shipowner of the ship concerned is liable
for the damage caused.

2) If—
(a) a liability arises under subsection (1); and
(b) the incident also causes any pollution damage in any
other Bunker Oil Convention place,

the shipowner of the ship concerned is also liable for the
damage caused, and a claim against the shipowner’s liability
under this subsection may be brought in the Court as if the
damage were caused in Hong Kong.

(3) The shipowner of a ship is not liable under subsection (1)
or (2) for any damage attributable to the impairment of the
environment unless the damage is—

(a) loss of profits from the impairment of the environment;
or

(b) cost of any reasonable measures of reinstatement of the
environment actually taken or to be taken.

Last updated date
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G)

HRIRSS S FIBUEETT » T ST — 2
7R MR S — B IR SRR & BRI 20K
FETAE -

2012 S0 % T 2 MR R Y — RN RL TR AR AR S 5 4
THAECER T MU E AL » A —
TR AR R B RS R % o 5B R AR S B
TR 2 AR B RS SR E K 4+ AT %A
SAEIAL TR » $970 5 6 — EA A 7 3 ] R BRI 45,
EHLEETE -

URIEES 5 2% » S ASURIAIEIER % A 47 3 5
A BNEETLE » M % TR B IR % A
HEFTE (5L E CRERIET R (554 ) B (5523 )
5 21 SRt TR ETTER » ST B A 6
5 [ —H -

7. 5B 5 SREVEARTHERVERR
R REAE R AE A RS T & DA B > BIEAURYESE 5 570
RS | B B R AR THE ——

/e T L]
22.1.2010

(@) ZHEHHRS - BOFTY - AR~ BRELECR T
NMATRGI R E HABE512L

(b)  ZEHSE A AT A A B B TR R
TEHA LRI BB AT 12 iz A IEZM R E R
SN
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BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 2
Section 6

2-4
Cap. 605

()

2)

)

Liability of shipowners of ships—joint and several

If a liability is incurred under section 5 and the ship
concerned has more than one shipowner, the shipowners are
liable jointly and severally with each other.

If a liability is incurred under section 5 by the shipowner of
each of 2 or more ships, and the pollution damage for which
each of the shipowners of those ships would, apart from this
subsection, be liable cannot reasonably be separated from
that for which the other shipowner or shipowners would be
liable, the shipowners of all those ships are liable jointly and
severally with each other for the whole of the damage.

If a person is liable under section 5 for any pollution damage
that is not due to the person’s fault, then despite the fact that
the damage is not due to the person’s fault, section 21 of the
Law Amendment and Reform (Consolidation) Ordinance
(Cap. 23) applies in relation to the damage as if it were due
to the person’s fault.

Exemptions from liability under section 5

The shipowner of a ship is not liable under section 5 in respect of
any damage resulting from an incident if the shipowner proves that
the incident—

(a) resulted from an act of war, hostilities, civil war,
insurrection or an exceptional, inevitable and irresistible
natural phenomenon;

(b) was due wholly to anything done or omitted to be done
by any other person, not being a servant or agent of the
shipowner, with intent to cause damage;

(c) was due wholly to the negligence of the person who
suffered the damage; or
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BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 2 2-6

Section 8 Cap. 605

(d) was due wholly to the negligence or wrongful act of
a government or any other authority in exercising its
function of maintaining lights or other navigational aids
for the maintenance of which it was responsible.

8. Limitation of liability of shipowners of ships

If the shipowner of a ship has incurred or is alleged to have
incurred a liability under section 5—

(a) the shipowner may bring an action in the Court to limit
the shipowner’s liability under Part III of the Merchant
Shipping (Limitation of Shipowners Liability) Ordinance
(Cap. 434); and

(b) the liability of the shipowner is, for the purposes of
paragraph (a), to be treated as a liability in respect of
damage to property mentioned in paragraph 1(a) of
Article 2 of the Convention on Limitation of Liability
for Maritime Claims, 1976 set out in Schedule 2 to that
Ordinance.

9. Liability of persons other than shipowners of ships

(1) If an incident occurs, whether or not the shipowner of the
ship concerned incurs a liability under section 5, a specified
person is not liable for any damage referred to in that section
resulting from any act done or omitted to be done by the
person, unless the person—

(a) did the act or omitted to do the act with intent to cause
the damage; or

(b) recklessly did the act or omitted to do the act knowing
that the damage would probably be caused.

(2) In subsection (1), “specified person” (5§09 A\ +-) means—

(a) any servant or agent of the shipowner of the ship;
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BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 2
Section 10

2-8
Cap. 605

(b)

(©)

(d)
(e)

any person who does not fall within the description
in paragraph (a) but is employed or engaged in any
capacity on board the ship or to perform any services
for the ship;

any person who performs salvage operations with
the consent of the shipowner of the ship or on the
instructions of a public authority who is vested with the
power to issue the instructions;

any person who takes preventive measures; or

any servant or agent of a person mentioned in paragraph

(c) or (d).

10. Rights of third parties against insurers
If it is alleged that—

(1

2)

(a)

(b)

as a result of an incident the shipowner of a ship has
incurred a liability under section 5; and

while the incident occurred, there was in force a contract
of insurance or other security to which an insurance
certificate in respect of the ship relates,

legal proceedings to enforce a claim in respect of the
liability may be brought against the person who provided the
insurance or other security (an “insurer”).

If a claim is brought against an insurer under this section—

(@)

(b)

the insurer may bring an action in the Court under
section 8 to limit the insurer’s liability under Part III
of the Merchant Shipping (Limitation of Shipowners
Liability) Ordinance (Cap. 434) as if the insurer were
the shipowner of the ship; and

the fact that the shipowner of the ship may not be or is
not entitled to limit the shipowner’s liability under Part

Last updated date
22.1.2010



2-9
%5 605 &

CP 52 OARRTUE R AME ) Z501)

F 28
F%

“)

&) (F =% (AREARERF) FZEDFH

() ARMMAAEIR > A PULIRTESS 5 FREHTTZAIR
AV R R PR S R R BT RHE > MIAEARTE A SR XK
%;};ﬁﬁ%@ﬁ’ﬂiz‘i@%i?qj  RER AN REES [1Z R T
REAE

(b) A ANRIEARZE NSRRI IR ARES > PR

UARAVEBTUERY R TTRHPAN > RO AU A
REHUEHIZARECEIE R BTN AT (20 Bl
UL PR S DT AP

BAE EACEEREF T AR AR S AL ZAG 7R
Eg%ﬁ?t%%@%ﬁf FECE ARG [H AT
TURE

FEARTE AR E N R R AR AR o - AR R A H]
FORA RAFAAAE RIS IR VAR —T7 -

273 &) H-AHL

PRISIE TR PRV R & LU -

1. MFMRREES S RINVSHRME FREEETUE
WAHEHCLE > MO ?F%/WFJ)%?/%EHE%%@ s

ﬂﬁiﬂ’ﬂfﬁﬁ* L ARHARETUE > A IeiEH

125570

/e T L]
22.1.2010

?FE%E*E?E
JURTHAEDTE -

BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 2
Section 11

2-10
Cap. 605

)

4)

)

IIT of that Ordinance does not affect the right of the
insurer to limit the insurer’s liability under that Part.

In any legal proceedings brought against an insurer under this
section—

(a) the insurer is entitled to invoke any defence that the
shipowner of the ship would have been entitled to
invoke in relation to a claim against the shipowner
under section 5; and

(b) it is a defence, in addition to any defence affecting the
liability of the shipowner, for the insurer to prove that
the incident was due to the wilful misconduct of the
shipowner,

but the insurer is not entitled to invoke any other defence
that the insurer might have been entitled to invoke in legal
proceedings brought by the shipowner against the insurer.

In any legal proceedings brought against an insurer under this
section, the insurer may require the shipowner of the ship to
join in the proceedings as a party.

The Third Parties (Rights against Insurers) Ordinance
(Cap. 273) does not apply in relation to any contract of
insurance to which an insurance certificate relates.

Whether shipowners of ships would be liable for pollution

damage etc. otherwise than under section 5

If an incident occurs, whether or not the shipowner of a ship is
liable under section 5, the shipowner is not liable under any other
law of Hong Kong for any pollution damage referred to in that
section.
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BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 3 3-2
Section 12 Cap. 605

PART 3

COMPULSORY INSURANCE OF LIABILITY

12. Application of this Part

(1) This Part applies to a ship having a gross tonnage of more
than 1000, but does not apply to a local vessel that operates
exclusively within the river trade limits.

(2) In subsection (1)—

“local vessel” (A<#fif5 1) has the same meaning as in section 2 of
the Merchant Shipping (Local Vessels) Ordinance (Cap. 548);

“river trade limits” (JAEIAIfE) has the same meaning as in section
2 of the Shipping and Port Control Ordinance (Cap. 313).

13. Compulsory insurance against liability for pollution damage

(1) Subject to subsection (3), a ship is not allowed to enter or
leave the waters of Hong Kong unless there is in force a
certificate—

(a) complying with the requirements in paragraphs 2 and 4
of Article 7 of the Bunker Oil Convention; and

(b) certifying that there is in force in respect of the ship
a contract of insurance or other security satisfying the
requirements of Article 7 of the Convention.

(2) A certificate required under subsection (1) must be issued by
a competent authority.

(3) A ship that is owned by a state may enter or leave the waters
of Hong Kong without a certificate required under subsection
(1), if there is in force in respect of the ship a specified
certificate.
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BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 3 34
Section 13 Cap. 605

(4) If subsection (1) is contravened, the master and the registered
owner of the ship each commits an offence and is liable—

(a) on conviction on indictment to a fine of $500,000; or
(b) on summary conviction to a fine at level 6.
(5) In this section—

“competent authority” (£ /5) means—
(a) in relation to a ship registered in Hong Kong—

(1) the Director; or
(il) an authorized person;

(b) in relation to a ship registered in any other Bunker Oil
Convention place—

(i) the government of that other place; or

(i1) a person authorized by the government of that
other place; and

(c) in relation to any other ship—
(1) the Director;
(il)) an authorized person;

(iii) the government of a Bunker Oil Convention place
other than Hong Kong; or

(iv) a person authorized by the government of a Bunker
Oil Convention place other than Hong Kong;

“specified certificate” (¥5HH1E$5), in relation to a ship owned by
a state, means a certificate issued by the state and certifying
that—

(a) the ship is owned by the state; and

(b) the liability for pollution damage as defined in Article
1 of the Bunker Oil Convention will be met up to the
limit determined under paragraph 1 of Article 7 of the
Convention.
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BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 3 3-6
Section 14 Cap. 605
14. Duty of masters of ships to keep insurance certificates or

specified certificates on ships

(1

2)

)

4)

)

(6)

The master of a ship, other than a ship registered in Hong
Kong, must ensure that an insurance certificate or a specified
certificate (as the case requires) that is in force in respect
of the ship is kept at all times on the ship when the ship is
within the waters of Hong Kong.

The master of a ship registered in Hong Kong must ensure
that an insurance certificate or a specified certificate (as the
case requires) that is in force in respect of the ship is kept
at all times on the ship, whether or not the ship is within the
waters of Hong Kong.

The master of a ship within the waters of Hong Kong must
produce for inspection, on request by an enforcement officer
in the performance of their functions under this Ordinance,
the insurance certificate or the specified certificate referred to
in subsection (1).

If a ship registered in Hong Kong is within the waters of any
other Bunker Oil Convention place, the master of the ship
must produce for inspection, on request by a person duly
authorized for that purpose by the government of that other
place, the insurance certificate or the specified certificate
referred to in subsection (2).

A person who contravenes subsection (1), (2), (3) or (4)
commits an offence and is liable on conviction to a fine at
level 3.

This section does not apply in relation to a ship if—

(a) there is in force in respect of the ship an insurance
certificate or a specified certificate;

(b) the Secretary-General of the International Maritime
Organization has been notified under paragraph 13
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BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 3 3-8
Section 15 Cap. 605
of Article 7 of the Bunker Oil Convention of the
maintenance of a record in electronic form that attests to
the existence of the certificate; and
(c) the record is accessible to the Director.
15. Application for insurance certificates etc.

16.

(1)

2)

The shipowner of a ship registered in Hong Kong or of any
other ship, other than a ship registered in any other Bunker
Oil Convention place, may apply to the Director or an
authorized person for an insurance certificate for the ship.

The application must—

(a) be made in writing;

(b) be in a form specified by the Director; and
(c) be accompanied by—

(i) a contract of insurance or other security relating to
the ship; and

(il)) any document or information that the Director or
the authorized person may reasonably require for
the purpose of considering the application.

Power of Director or authorized persons to issue insurance
certificates etc.

(1

2)

If, on an application made under section 15 and on payment
of the application fee, the Director or the authorized person
is satisfied that the condition in subsection (2) is fulfilled,
the Director or the authorized person may issue an insurance
certificate for the ship.

The condition is that there will be in force in respect of the
ship, throughout the period for which the insurance certificate
is to be issued, a contract of insurance or other security
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BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 3
Section

17

3-10
Cap. 605

17.

)

4)

)

satisfying the requirements in paragraphs 1 and 6 of Article 7
of the Bunker Oil Convention.

The Director or the authorized person may refuse to issue
an insurance certificate for a ship if the Director or the
authorized person is of the opinion that there is doubt as to—

(a) whether the person providing the insurance or other
security will be able to meet the person’s obligations
under the insurance or other security; or

(b) whether the insurance or other security will satisfy the
requirements in paragraphs 1 and 6 of Article 7 of the
Bunker Oil Convention.

An insurance certificate issued under subsection (1) may be
subject to any condition that the Director or the authorized
person may impose.

The Director must keep a copy of each certificate issued by
the Director or an authorized person under this section and
make it available for public inspection.

Cancellation and delivery up of insurance certificates issued by
Director or authorized persons

(1)

2)

3)

If, at any time while a certificate issued under section 16 is in
force in respect of a ship, a person ceases to be the registered
owner of the ship, the certificate is to be treated as cancelled
once the person ceases to be the registered owner.

If, at any time while a certificate issued under section 16
is in force in respect of a ship, it is established in any legal
proceedings that the contract of insurance or other security
to which the certificate relates is invalid or may be treated as
invalid, the issuing authority may cancel the certificate.

If, at any time after a certificate is issued under section 16
in respect of a ship, any circumstances arise in relation to
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BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 3
Section 17

3-12
Cap. 605

4)

)

(6)

(7

an insurer or guarantor named in the certificate such that the
issuing authority is of the opinion that there is doubt as to—

(a) whether the person providing the insurance or other
security will be able to meet the person’s obligations
under the insurance or other security; or

(b) whether the insurance or other security will cover
the liability of the shipowner of the ship under this
Ordinance in all circumstances,

the issuing authority may cancel the certificate.

If a certificate issued under section 16 is cancelled under this
section, the person to whom the certificate is issued must as
soon as reasonably practicable deliver up the certificate to the
issuing authority.

A person who, without reasonable excuse, contravenes
subsection (4) commits an offence and is liable on conviction
to a fine at level 2.

In this section, “issuing authority” (% iiF24/5)), in relation to
a certificate issued under section 16, means—

(a) if the certificate is issued by the Director, the Director;
and

(b) if the certificate is issued by an authorized person, the
authorized person.

This section does not operate so as to affect section 46 of the
Interpretation and General Clauses Ordinance (Cap. 1).
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BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 4 4-2
Section 18 Cap. 605

PART 4

JURISDICTION OF HONG KONG COURTS TO
ENFORCE CLAIMS AND ENFORCEMENT IN
HONG KONG OF JUDGMENTS GIVEN BY COURTS
OF OTHER PLACES, ETC.

18. Jurisdiction of Hong Kong courts to enforce claims arising
from pollution damage in Hong Kong and in any other Bunker
QOil Convention places

(1) For the purposes of Part 2, if as a result of an incident, any
pollution damage is caused in Hong Kong, an action may
be brought in the Court to enforce a claim arising from the
pollution damage.

(2) For the purposes of Part 2, if as a result of an incident, any
pollution damage is caused in a Bunker Oil Convention place
other than Hong Kong, no action may be brought in any court
of Hong Kong to enforce a claim arising from the pollution
damage.

(3) Despite subsection (2), a claim arising from the pollution
damage may be enforced in the Court if the incident also
results in any pollution damage in Hong Kong.

19. Submission of Bunker Oil Convention States to jurisdiction of
Court

(1) For the purposes of any legal proceedings brought in the
Court to enforce a claim under Part 2—

(a) a Bunker Oil Convention State is to be treated as having
submitted to the jurisdiction of the Court; and
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20.

21.

(b) rules of court may provide for the manner in which
those proceedings are to be commenced and carried on.

(2) Subsection (1) is not to be construed as authorizing the issue
of execution against the property of a state.

(3) In this section, “Bunker Oil Convention State” ( (WA
/\%]) [E) means a state that is a party to the Bunker Oil
Convention.

Time limit for legal proceedings etc.

No legal proceedings to enforce a claim under Part 2 may be
instituted unless the proceedings are commenced—

(a) not later than 3 years after the claim arises; and
(b) not later than 6 years after—
(i) the incident that causes the pollution damage; or

(i1) if the incident consists of a series of occurrences
having the same origin, the first of those
occurrences.

Enforcement of foreign judgments

(1) The Foreign Judgments (Reciprocal Enforcement) Ordinance
(Cap. 319), except sections 3, 5(2), 6(2) and (3), 9, 10,
11, 12 and 13, applies to a judgment given on or after
the commencement of Part 2 by a court of a Bunker Oil
Convention place, other than a place in the People’s Republic
of China, to enforce a claim in respect of a liability incurred
under any law corresponding to section 5.

(2) For the purposes of subsection (1), a reference to “a judgment
to which the provisions of this Ordinance apply” in sections
4(1), 6(1) and 8 of the Foreign Judgments (Reciprocal
Enforcement) Ordinance (Cap. 319) includes a judgment to
which that subsection applies.
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22,

3)

4)

Subsection (1) applies only if—

(a) the judgment is final and conclusive between the parties
to it; and

(b) the judgment orders the payment of a sum of money,
other than a sum payable in respect of taxes or other
charges of a like nature or in respect of a fine or other
penalty.

A judgment is final and conclusive between the parties to it,
despite the fact that an appeal is pending against it, or that
it may still be subject to appeal, in any court of the place in
which the court that gives the judgment is situated.

Limitation on amount of judgment (other than Hong Kong
court judgment) enforceable in Hong Kong

(1

2)

If, on or after the commencement of Part 2—

(a) a court of a place, other than a Bunker Oil Convention
place, gives a judgment in respect of any liability in that
place for any pollution damage in relation to which the
Bunker Oil Convention applies; and

(b) the judgment may be recognized or enforced in
Hong Kong under any law of Hong Kong relating to
recognition and enforcement of judgments given in a
place outside Hong Kong,

then despite the fact that that law may provide otherwise, the
judgment may be recognized or enforced by a court of Hong
Kong only up to the limit of liability prescribed in Part III of
the Merchant Shipping (Limitation of Shipowners Liability)
Ordinance (Cap. 434).

Subsection (1) applies only if the liability is incurred by—

(a) the shipowner of a ship; or
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(b) a person, other than the shipowner of a ship, who is
entitled to limit their liability under Part III of the
Merchant Shipping (Limitation of Shipowners Liability)
Ordinance (Cap. 434).
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BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 5 5-2
Section 23 Cap. 605
PART 5
MISCELLANEOUS

23. Director may grant exemptions

(1) The Director may, in a particular case, exempt in writing
any person or ship from the application of any provision of
section 13 or 14.

(2) An exemption under this section may be granted subject to
any condition that the Director may impose.

24. Notification of decisions of Director etc.

(1) If the Director or an authorized person decides to refuse to
issue an insurance certificate under section 16, the Director or
the authorized person must, by notice in writing served on the
applicant, inform the applicant of the decision and the reasons
for the decision.

(2) If the Director or an authorized person decides to cancel an
insurance certificate under section 17, the Director or the
authorized person must, by notice in writing served on the
holder of the certificate, inform the holder of the decision and
the reasons for the decision.

(3) If the Director decides to refuse to grant an exemption under
section 23, the Director must, by notice in writing served
on the person by whom the exemption is sought, inform the
person of the decision and the reasons for the decision.

25. Power of Director to authorize certain persons as authorized
persons

(1) The Director may authorize any person, other than a public
officer, as an authorized person.

Last updated date
10.4.2014



5-3
%5 605 &

CP 52 OARRTUE R AME ) Z501)

F 5
5526 7%

3)

SRAZ AU AT JEL G AE (5] 12 A F %R H Y PR BSE S IS
IRETIBR A

26. RARBEEMANFEAZIRD

HMETTE 13 R 1455 - KA REETEEBAANPUENSG -

27.  HUEANREIRD

(M

2

3)

T SR HH

10.4.2014

SIS 13 0 14 SRR EHHM > PUR AR T T

IS F T —

(@) B LA

(b) ERE 3 B AR R 3 F AR R
RERECEIES » DA% A B B

(©)  SERALAAMIM K HIR (E T LA 5 AR S
PUSTYNGE L RD:S S UREL el
X

@ PRS0 (0 R ARL TR

E BB N FURIES (1)@) 2 (&) BT

71 ENRIETE TR P RTIRORIERE 6 ¢

E A B MAE A PURHRES (1)(0) SRERHIITER - )

RILTE > 2T AIIAE 3 TR -

BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 5 5-4
Section 26 Cap. 605

(2) An authorized person is not an agent or servant of the
Government.

(3) An authorized person may determine the fee to be paid on
an application to the person for an insurance certificate to be
issued by the person.

26. Power of Director to appoint persons to be enforcement officers

27.

The Director may, for the purposes of sections 13 and 14, appoint
any officer of the Marine Department to be an enforcement officer.

Powers of enforcement officers

(1)

2)

)

For the purposes of ascertaining whether section 13 or 14 is
complied with, an enforcement officer may exercise one or
more of the following powers—

(a) board a ship;

(b) request the master of a ship to which Part 3 applies
to produce for the officer’s inspection the insurance
certificate or the specified certificate relating to the ship;

(c) request the master of a ship to produce for the officer’s
inspection any other document relating to the ship and
to provide any information relating to the ship;

(d) make or take any copy of any document produced to the
officer under paragraph (b) or (c).

A person who wilfully obstructs an enforcement officer in the
exercise of the officer’s power under subsection (1)(a) or (d)
commits an offence and is liable on conviction to a fine at
level 3 and to imprisonment for 6 months.

A person who fails to comply with a request made by an
enforcement officer under subsection (1)(c) commits an
offence and is liable on conviction to a fine at level 3.

(Amended E.R. 2 of 2014)
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BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 5 5-6
Section 28 Cap. 605
28. Provision of false information etc.

(1) A person commits an offence if the person, in purported
compliance with a requirement imposed under section 15 or a
request made under section 27—

(a) produces any document or provides any information that
the person knows to be false or misleading in a material
respect; or

(b) produces any document or provides any information that
the person ought reasonably to have known to be false
or misleading in a material respect.

(2) A person who commits an offence under subsection (1)(a)
or (b) is liable on conviction to a fine at level 3 and to
imprisonment for 6 months.

29. Appeals

(1) A person who is aggrieved by any of the following decisions
may appeal to the Administrative Appeals Board against the
decision—

(a) a decision of the Director or an authorized person to
refuse to issue an insurance certificate under section 16;

(b) a decision of the Director or an authorized person to
impose any condition under section 16;

(c) a decision of the Director or an authorized person to
cancel an insurance certificate under section 17,

(d) a decision of the Director to refuse to grant an
exemption under section 23;

(e) a decision of the Director to impose any condition under
section 23.

(2) An appeal under subsection (1) does not suspend the decision
appealed against.
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BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

PART 5 5-8
Section 30 Cap. 605
30. Service of notice etc.

A notice or other document (however described) required or
permitted to be served or sent (however described) under this
Ordinance is to be regarded as having been duly served or sent

if—
@)

(b)

(©

(d)

for the Director—

(1) it is addressed to the Director and delivered to the
Director’s principal office; or

it is sent to the Director by registered post
addressed to the Director at the Director’s principal
office;

for an individual—

(i)

(1) it is addressed to the individual and delivered to
the individual by personal service; or

it is sent to the individual by registered post
addressed to the individual at the individual’s last
known address;

(i)

for a company as defined in section 2(1) of the
Companies Ordinance (Cap. 622)— (Amended 28 of
2012 ss. 912 & 920)

(1) it is addressed to the company and delivered to any
officer of the company by hand; or

it is left at, or sent by post to, the company’s
registered office in Hong Kong; (dmended 28 of
2012 ss. 912 & 920)

for a body corporate (other than a company described in

paragraph (c))—

(i) it is addressed to the body and delivered to any
place in Hong Kong at which the body carries

(i)
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BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

5-10

Section 31 Cap. 605

31.

32.

on business and given to a person apparently
concerned in the management of, or apparently
employed by, the body; or

(i) it is sent to the body by registered post addressed
to the body at the body’s last known address; or

(e) for a partnership—

(i) it is addressed to the partnership and delivered to
any place in Hong Kong at which the partnership
carries on business and given to a person
apparently concerned in the management of, or
apparently employed by, the partnership; or

(i) it is sent to the partnership by registered post
addressed to the partnership at the partnership’s
last known address.

Saving for recourse actions

This Ordinance does not affect any claim, or the enforcement of
any claim, that a person who incurs a liability under this Ordinance
may have against another person in respect of the liability.

Offences by bodies corporate

If a person by whom an offence under this Ordinance is committed
is a body corporate, and it is proved that the offence—

(a) was committed with the consent or connivance of a
director, manager, secretary or other similar officer of
the body corporate, or any person who was purporting
to act in any of those capacities; or

(b) was due to any neglect on the part of a director,
manager, secretary or other similar officer of the body
corporate, or any person who was purporting to act in
any of those capacities,
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33.

the director, manager, secretary, officer or the person, as well as the
body corporate, commits that offence and is liable to be proceeded
against and punished accordingly.

Power to make regulations

The Financial Secretary may by regulations prescribe the fee to be
paid on an application to the Director for an insurance certificate to
be issued by the Director.
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BUNKER OIL POLLUTION (LIABILITY AND COMPENSATION) ORDINANCE

Part 6 6-2
Section 34 Cap. 605

Part 6

(Omitted as spent—E.R. 2 of 2014)

34-40. (Omitted as spent—E.R. 2 of 2014)
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