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On the Rule of Law Theory and Its Development of Early
Representative of Frankfurt School

XIAO Xiaofang
(School of Marxism, Zhejiang Gongshang University, Hangzhou, Zhejiang 310018)

Abstract ; As an early representative of the Frankfurt School, Neumann explains that the prospect of the rule
of law can reflect the changes of society by analyzing the meaning of “law” of the Rechtsstaat, the relation-
ship between the rule of law and political power and the moral dimension of the rule of law. Based on the
study of the practice of rule of law in Nazi Germany, Kirchheimer endeavors to pursue a blue print to resolve
the conflicts between legitimacy and legality, and places his expectation of democratic Rechtsstaat in the de-
bate with Neumann. Their theories of rule of law are enriched and developed in Habermas’ proceduralist
democratic Rechtsstaat, which also provides theoretical resources for the third generation leader of Frankfurt
School, i.e. Honneth’ s thought of rule of law in the field of recognition theory. According to the inherent log-
ic of the development of Frankfurt School’ s theory of the rule of law, this paper explores the originality, im-
portance and subsequent development of the early representatives’ theories of rule of law.

Key words : Frankfurt School; political power; theory of rule of law
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