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The Enlightenment of the United States Withdrawal Announcement to
Compliance Mechanism of the Paris Agreement and Its Improvement

WEI Qingpo

( School of Law Capital University of Economics and Business Beijing 100070)

Abstract: Based on the Trump administration’s announcement of its withdrawal from
the Paris Agreement this paper employs law hermeneutics and textual analysis methods to
interpret the domestic and international law issues faced by the United States in this move
and the resulting challenges to the compliance mechanism of the Paris Agreement. The re—
sults show that although there is no domestic law obstacle the US is still a contracting par—
ty pursuant to Article 28 of the Paris Agreement. According to the theory of treaty law the
US “de—climate” policy violates the “pacta sunt servanda” under international law; the
assumptions of the “management path” compliance mechanism of the Paris Agreement are
insufficient to address parties” breach of contract. Under the functional positioning of “fa—
cilitate implementation” and “promote compliance” in Article 15 sticking to the presup—
position of “non—adversarial and non—punitive” nature this paper proposes to establish a
diversified activation mechanism and enhance the deterrence of measures and the benefits
of compliance. In particular it is necessary to confirm that the intended nationally deter—
mined contributions ( INDCs) cannot be arbitrarily degraded from the perspective of pur—
pose and objectives of the Paris Agreement to enhance the authority and effectiveness of the
compliance mechanism.

Keywords: The Paris Agreement; Compliance Mechanism; INDCs; Exit Mechanism;
Climate Change
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